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allegations and a proposed determination of legal liability. If you deem there to be material facts
in dispute, please indicate in your response the specific facts you believe are in dispute. In the
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scheduled. While the document enclosed is a public record at this juncture, anyone who inquires
will be advised that the contents at this time, are not final, and thus are only allegations.

If you fail to respond to the POD, or fail to submit materials or a written argument which
warrants an appearance, the Committee will move to finalize the POD in accordance with the
time frame set forth in the POD. After the Final Order of Discipline is filed, you will be served
with a copy of the Final Order.
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Executive Director
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ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY
Division of Law, 5th Floor
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101
Attorney for the New Jersey Alcohol and Drug
Counselor Committee of the State Board of
Marriage and Family Therapy Examiners

By: Susan C. Berger
Deputy Attorney General
Tel. (973) 648-4876

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
ALCOHOL AND DRUG COUNSELOR
COMMITTEE OF THE STATE BOARD OF
MARRIAGE AND FAMILY THERAPY EXAMINERS

IN THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF : Administrative Action

LUIS E. HERNANDEZ
LICENSE NO. 37L000149300 : PROVISIONAL ORDER

OF DISCIPLINE
TO PRACTICE ALCOHOL
AND DRUG COUNSELING
IN THE STATE OF NEW JERSEY

This matter was opened to the Alcohol and Drug Counselor Committee ("Committee") of

the New Jersey State Board of Marriage and Family Therapy Examiners ("Board") upon receipt of

information which the Committee has reviewed and on which the following preliminary findings of

fact and conclusions of law are made;

FINDINGS OF FACT

1. Respondent is an alcohol and drug counselor in the State of New Jersey and has

been a licensee at all times relevant hereto. (See Certification of Elaine L. DeMars, Executive



Director of the Alcohol and Drug Counselor Committee, annexed hereto as Exhibit A and made a

part hereof.)

2. On May 8, 2008, the Committee filed a "Consent Order of Licensure With

Restrictions" requiring respondent to attend individual, insight-oriented psychotherapy to include

boundary issues and further requiring respondent to cause the therapist to provide quarterly reports

to the Committee, among other additional conditions. (See Exhibit A; and ¶ 2 of the Consent Order

of Licensure With Restrictions of Luis E. Hernandez, annexed hereto as Exhibit B and made a part

hereof.)

3. Respondent has failed to attend psychotherapy sessions and has failed to provide

quarterly reports to the Committee. On August 13, 2009, respondent admitted, under oath, that

he did not attend any counseling or therapy for over one year. (See Exhibit A; and p.45 Transcript,

Board of Alcohol & Drug Counselor Examiners - In Re: Luis Hernandez, Aug. 13, 2009, annexed

hereto as Exhibit C and made a part hereof.)

CONCLUSIONS OF LAW

Pursuant to N.J.A.C. 13:45C-1.4, a licensee's failure to comply with an order of the Board

or Committee is deemed professional or occupational misconduct. Respondent's failure to comply

with the "Consent Order of Licensure With Restrictions" constitutes professional or occupational -

misconduct and provides grounds for the suspension of respondent's license to practice alcohol

and drug counseling in New Jersey pursuant toN.J.S.A. 45:1-21(e).



ACCORDINGLY, IT IS on this day of 2009,

ORDERED that:

1. Respondent's license to practice alcohol and drug counseling in the State of New

Jersey be and hereby is provisionally suspended unless and until respondent demonstrates

compliance with paragraph 2 of the "Consent Order of Licensure With Restrictions."

2. The within Order shall be subject to finalization by the Board at 5:00 p.m. on the 15th

business day following entry hereof unless respondent requests a modification or dismissal of the

above stated Findings of Fact or Conclusions of Law by:

a) Submitting a written request for modification or dismissal to Elaine L.

DeMars, Executive Director, Alcohol and Drug Counselor Committee, 124 Halsey Street, Sixth

Floor, Newark, New Jersey 07101.

b) Setting forth in writing any and all reasons why said findings and conclusions

should be modified or dismissed.

c) Submitting any and all documents or other written evidence supporting

respondent's request for consideration and reasons therefor or offered in mitigation of the terms

in this Provisional Order of Discipline.

d) Any submissions will be reviewed by the Committee, and the Committee will

thereafter determine whether further proceedings are necessary. If no material discrepancies are

raised through a submission during the fifteen-day period, or if the Committee is not persuaded that

submitted materials merit further consideration, a Final Order of Discipline will be entered.

3. In the event that respondent's submissions establish a need for further proceedings,

including, but not limited to, an evidentiary hearing, respondent shall be notified with regard thereto.

In the event that an evidentiary hearing is ordered, the Findings of Fact and Conclusions of Law

contained herein shall serve as notice of the factual and legal allegations in such proceeding.

Further, in the event a hearing is held, upon review of the record, the Board shall not be limited to

- 3 -



the findings, conclusions, and sanctions set forth in this order and may, if the factual and legal

allegations have been proven, order such sanctions or other remedies as it may deem appropriate,

including costs.

ALCOHOL AND DRUG COUNSELOR
COMMITTEE OF THE STATE BOARD OF
MARRIAGE AND FAMILY THERAPY EXAMINERS

ine L. DeMars
Executive Director
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ANNE MILGRAM
Attorney General of New Jersey
Division of Law

124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101

Attorney for the New Jersey Division
of Consumer Affairs and the
Alcohol and Drug Counselor
Committee of the New Jersey State Board
of Marriage and Family Therapy Examiners

By: Susan C. Berger
Deputy Attorney General
(973) 648-4876

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

ALCOHOL AND DRUG COUNSELOR COMMITTEE OF

THE STATE BOARD OF MARRIAGE AND FAMILY
THERAPY EXAMINERS

IN THE MATTER OF THE
SUSPENSION OR REVOCATION OF THE

LICENSE OF

Administrative Action

LUIS E . HERNANDEZ CERTIFICATION
LICENSE NO . 37L000149300

TO ENGAGE IN THE PRACTICE OF

ALCOHOL AND DRUG COUNSELING IN

THE STATE OF NEW JERSEY

I, Elaine L. DeMars, of full age, certify as follows:

1. I am the Executive Director of the Alcohol and Drug

Counselor Committee of the New Jersey State Board of Marriage and

Family Therapy Examiners (the "Committee"), with offices located at

124 Halsey Street, Newark, New Jersey 07102 and I am the official

I



custodian of the records of the Committee and have diligently

searched the records for the Committee.

2. On May 8, 2008, the Committee filed a "Consent Order of

Licensure With Restrictions" requiring respondent to attend individual,

insight-oriented psychotherapy to include boundary issues and further

requiring respondent to cause the therapist to provide quarterly reports

to the Committee, among other additional conditions.

3. The respondent was issued a license as an Alcohol and Drug

Counselor on May 21, 2008. Respondent is currently licensed as an

Alcohol and Drug Counselor.

4. The Committee has not received any quarterly reports from

Respondent's therapist.

I certify that all the foregoing statements made by me are true

and that if any of the foregoing statements made by me are willfully

false, I am subject to punishment.

Date: October, , 2009.
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ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY
Division of Law, 5th Floor
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101
Attorney for the New Jersey Alcohol and Drug

Counselor Committee of State Board of
Marriage and Family Therapy Examiners

By: Nancy Costello Miller
Deputy Attorney General

Tel. (973) 648-4735

S FATE OF NHW
GB AND FAMILY TtffitAFY MWANM

AL40 LANDDRM

STATE OF NEW JERSEY.
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
ALCOHOL AND DRUG COUNSELOR
COMMITTEE OF STATE BOARD OF MARRIAGE
AND FAMILY THERAPY EXAMINERS

IN THE MATTER OF THE
APPLICATION OF

Administrative Action

LUIS E. HERNANDEZ

FOR LICENSURE TO PRACTICE
ALCOHOL AND DRUG COUNSELING
IN THE STATE OF NEW JERSEY

CONSENT ORDER OF
LICENSURE WITH
RESTRICTIONS

This matter was opened before the Alcohol and Drug Counselor Committee of

the New Jersey State Board of Marriage and Family Therapy Examiners

receipt of an application from Luis E. Hernandez ("respondent") ("Committee")for iicensure as an alcohol

and drug counselor. Following review of the application and backgroundCommittee, in December 2005, issued a Provisional Order of D information, the

preliminarily found that respondent had engaged in enial of Licensure, which

profes sional misconduct in the State of



Florida by fraternizing with a counselor he was supervising and by holding a client's money

in his personal checking account. The Order invited respondent to supply information for the

Committee's consideration and/or to seek modification ordismissal prior to finalization of that

order.

Respondent did not submit anything in response to the Provisional Order within the

time frame provided. Nonetheless, the Committee offered respondent one final opportunity

to reply and advised respondent if he failed to do so, the Committee would conclude that the

allegations in the provisional order were true. In response, by letter dated June 16, 2006, Mr.

Hernandez advised the Committee that he would "accept the consent order as written."

Concerned that respondent did not understand the process, the Committee entered into

discussions with him. Based on those discussions, the Committee determined that additional

information would assist it in its review of respondent's application. The Committee directed

respondent to submit to a psychological evaluation.

The Committee has now had an opportunity to review the report of Frank J.

Dyer, Ph.D., a licensed New Jersey psychologist. Based on his examination, Dr. Dyer has

concluded that while respondent has not yet gained adequate insight into his behavior, " [h]is

psychological conflicts evidently do not interfere with his ability to counsel difficult clients

under the supervision of an employer ." In light of that evaluation and other information in the

application record , the Committee has concluded that it will issue respondent a license to

practice with restrictions and conditioned on his compliance with certain requirements.

Respondent shall be required to attend psychotherapy sessions as directed by this order, with

quarterly reports to the Committee, shall attend and successfully complete a Committee

approved ethics course , and shall not engage in independent practice of alcohol and drug

counseling for a minimum of one year and until further review by the Committee. With these

restrictions , the Committee finds that the public health , safety , and welfare will be adequately
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protected . Upon respondent's signing of this order , the Committee has agreed to finalize its

Provisional Order through the entry of this consent order.

0/k 0
THEREFORE, IT IS ON THIS 6 DAY OF 2008,

ORDERED AND AGREED

1. Upon payment of all applicable fees, a restricted license to practice alcohol

and drug counseling as a certified alcohol and drug counselor will be issued to Luis

Hernandez, which license is conditioned upon his compliance with the terms of this order.

2. Respondent shall attend individual, insight-oriented psychotherapy to include

boundary issues, with a Committee approved psychotherapist at least once per week on an

ongoing basis, until such time as the therapist recommends termination and the Committee

approves that termination. Respondent shall cause the therapist to provide quarterly reports

to the Committee regarding his progress in therapy and the therapist shall immediately report

to the Committee in writing any information that reflects that respondent is not able to

practice alcohol and drug counseling consistent with the public health, safety, and welfare.

3. Respondent shall not engage in the independent practice of alcohol and drug

counseling for a minimum period of one year. Respondent shall engage in practice only in

a supervised setting . Respondent shall provide a copy of this order to his supervisor(s) who

shall acknowledge their obligations by signing a copy of the order, which respondent shall

return to the Committee . Respondent shall cause his supervisor (s) to provide quarterly

reports to the Committee regarding his practice. Such supervisors shall immediately report

to the Committee in writing any information that respondent has engaged in behavior that

raises issues regarding appropriate professional boundaries , or that is in violation of any

statute or regulation governing the practice of alcohol and drug counseling, or that reflects

that respondent is not able to practice alcohol and drug counseling consistent with the public



health, safety, and welfare- Respondent shall provide the Committee with a list of all places

of employment and supervisors in each setting.

4. Respondent shall fully attend, successfully complete, and pass an ethics

course prior to issuance of his license. Respondent shall complete either the ProBE

(Professional Problem Based Ethics) course offered by The Ethics Group, 89 Summit

Avenue, Suite 185, Summit, New Jersey 07901, or the PRIME (Professional Renewal in

Medicine through Ethics) course of fered by the Center for Continuing Education in the Health

Professions at UMDNJ-Robert Wood Johnson Medical School, 97 Paterson Street, Room

124, New Brunswick, New Jersey 08903. Documentation of full attendance and successful

completion of the course shall be provided to the Committee prior to issuance of his license.

5. Upon receipt of reliable information that respondent has violated the terms

of this order or has engaged in conduct that violates any statute or regulation administered

by the Committee, the Committee may move on short notice to temporarily suspend

respondent's license to practice alcohol and drug counseling in this State and, after an

opportunity to be heard, to impose such discipline as appropriate.

6. This order resolves all issues raised by the Provisional Order of Denial of

License entered in December 2005.

ALCOHOL AND DRUG COUNSELOR COMMITTEE OF
THE STATE BOARD OF MARRIAGE AND
FAMILY THERAPY EXAMINERS

By: EdwardRea Ph.D., LCADC
Committee it

4



I have read and understand this
consent order and agree to be
bound by its terms. I consent to
the entry pf 1 s der.

Date

V l i

11

I have read and understand the
terms of this consent order as it
relates to the obligations of a
supervisor for the licensee.
I agree to supervise Mr. Hernandez
and to comply with the terms
of this consent relating to that
supervision.

(signature)

"4' MNttit.. ,tC44 d-dS Q e

(print name and degree and
license held)

.A-- h

Dae
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NEW JERSEY STATE BOARD OF
MARRIAGE AND FAMILY THERAPY

ALCOHOL AND DRUG COUNSELOR COMMITTEE

PROFESSIONAL COUNSELOR EXAMINERS COMMITTEL

IN RE: LUIS 1iERNANDF7

HELD AT: 124 Halsey Street, 6th floor

Newark, NJ

IN ATTENDANCE:
BARRY MA'SCARL EDD, LPC. LCADC. PROFESSIONAL
COUNSELOR EXAMINERS COMMITTEE
EDWARD READING, Ph D. LCADC, ALCOHOL AND DRUG
COUNSELOR COMMITr
SUSAN-BURGER. DAG
ELAINE L DCMARS: EXECUTIVE DIRECTOR

CELESTE PAIGE, ADMINISTRATIVE STAFF

HELD ON: Thursday: Auhaust 13, 2009

REPORTED BY: Justin Davis, Professional
Court Reporter

CLASS ACT REPORTING AGENCY

Registered Professional Reporters

1420 Walnut Street 13311 Gaither Dnve

Suite 1200 Mt. Laurel, NJ 08054

Philadelphia , PA 19103 856-235-5108
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CLASS ACT REPORTING AGENCY LLC

215-928 :. 9760 856-235 . 5108

3

EXHIBIT INDEX
2

S1 Response to the Inquiry 19

S2 Letter 52

S3 Letter 52

(Whereupon, the proceeding.
commenced at 12:13 p.m.)

MS. BURGER Good afternoon,
Mr. Hernandez. My name is Susan Burger
we have met before.

MR I IERNANDEZ: Yes, :we have.
MS BURGER: As you have been previously

advised, I am counsel to the Alcoholand ,Drug
Counselors and Professional Counselor Committee of
the Board of Marriage and Fainily Therapy
Examiners. We've called you in today for what is
called au investigative inquir y.

We've received some kind of information
about your ..employment that you were;eitlier
suspended-or terminated, we don't exactly kuu w, and
we want to ask you some questions.

MR HERNANDFZ: Yes , Ms. Burger.
MS. BUR I R: Now, I believe you received a

letter that we invited you to come in,today..

MR. H RNANDEZ: I have not received ..a
letter yet.

MS. BURGER You didn't received a
letter.

You received a telephone call?
MR EIERNANDEL I d d

6ae8b52d-93fi-425f -a4eo-ef6ea2626obe



G tt' dy es D t O tS)

1 MS. BURGER: Then it is all the more
2 important that I tell you about some of the rights
3 that you have. You know that you have a right to
4 be represented by an attorney.
5 Do you wish to be represented by an
6 attorney?

7. MR- HERNANDEZ: No, there is no need.
8 MS. BURGER: Do you wish to proceed
9 without an attorney?

10 MR HERNANDEZ: Yes.
11 MS. BURGER. And it is very clear that you
12 know that you have the right to an attorney.
13 MR. HERNANDEZ: Yes, I know I have the
14 right to an attorney.
15 MS. BURGER And if, at any point, we ask
16 you any questions in which you decide that you need
17 an attorney,,please ask us for an adjournment,
18 we'll stop, give you a couple of days to get an
19 attorney, and we'll give you a couple of days to
20 get an attorney.

21 MR. HERNANDEZ: Thank you.
22 MS. BURGER: You do understand that?
23 MR. HERNANDEZ.- Yes, I do.
24 MS. BURGER . If for any reason you need a
2 5 break, t ell us that you need a break, and we'll

s 10 verbal answers.

r n .f 15 MS. BURGER: But he- can't get that down.

116 MR HERNANDEZ : I understand.
117 MS. BURGER. In a moment, we°are going to
118 ask him to swear you in, but I just want to tell
19 you a couple more things.
2 0 Now, as a licensee, you have a duty to
21 cooperate with this Committee . And ifwe,ask you a
22 question and you get additional information later

1123 on, it is important that you provide .us with any
124 additional information.

_J25 MR HERNAND EZ: Yes:

I later point, he may make a record. of that.
2 MR HERNANDEZ Yes.
3 MS. BURGER: So it is very important that
4 you give us truthful and accurate answers, because
5 we are going to be able to look at them afterwards,
6 and we aregoing to be able to see what you said.
7 MR HERNANDEZ: I understand.
8 MS. BURGER: It is also very important
9 since he is taking everything down that you give

1.1 MR. HERNANDEZ: Yes.
12 MS. BURGER: It is a very natural thmg.to..
13 shake your head and to nod:

14 MR HERNANDEZ: t unde sta d

6!

1 take a short break ; and then well resume.
2 MR HERNANI)EZ Maybesome water, 'm kind
3 of parched. 3
4 MS. BURGER . mat aiiout soda f 4
5
6

8

7

MR I-IERNANDEZ N`o thats oltay then
MS. BURGER:-. But we'll>get ybi some you

kn w what , we.are i za takea hh- iw
seconds'aa I.we'II ge 7fezty ler:

9 ( ? r n t y t e water ii w?.
10 i l E b"; =e oldfish.
21 MS 'B R�t$R t%t'f trs mrepbtnt yan need
12 water,,pl e stog`anl tl ybrtri d a fev '>
13 rninufcs lo:getsc u

14 MRJI".

16 give us honest and i eat s
17 MR. I ERNANDEZ: And that's :hy Fm here.
18 ISIS BURGER ' fie dons wantyoti to feel
19 tha€.`you cant giveus ht�zrest aad:tru'Offul answe s
2 0 becar2se ytiu retthirsty sir som n Il€e tlsa`t

1 R ' 't'2 M .. H F NAIL DEZ No
22 MS. BURGER. Sitting next to you is a
23 lovely gentleman; and he<s`takmg down every word l
'4 say. He's called.a courtreporter, and he

.tZ 5 transcribes everythuig that reay ; anti atsome (25 MS BURGER But we will get Back to you

CLASS ACT REPORTING AGENCY LLC
215.928.976'0 856.235. 5108

MS. BURGER Soyou:h ave an.ongo rig duty
to cooperate . Following this inquiry , w e are going
to go back to the full Committee ; and'.tliey are,
going to probably see the transcript and read- it;
and then they will decide what, if anything, should
be done.

MR. HERNANDEZ: Yes.
.8 MS. BURGER- But as you see right now,
9 this is a very abbreviated Committee. I.have the

10 board president of the Professional Counselors
11 here, and I, have the chair for the Alcohol and Drug
J12 Counselors:
E13 MR. IEERNANDEZ_ Yes-

Ms. . BURGER They are going to introduce
1115 themselves to you in one moment. So that this
116 Committee, this Subcommittee can't make any

,17 decisions, it has to, go back to the full Board.
!18 , Now, you've been before this Board, so you know
11,9 there is ,a range of actions the Board can take,
i2 0 anything from. the suspension. or revocation of your
!2'1 license, a reprimand, or a determination that there

2 2 is no cause for further action. It is a whole
2 3 range.

12 4 MR HERNANDEZ: I understand

6ae8662d -93H-425f- a4eO-af0ea262606e



1 But you know this Board generally meets once a
2 month -

3 MR. HERNANDEZ : Yes, I do_
4 MS. BURGER: So the fact that we don't get
5 right back to you doesn ' t mean they have started
6 anything or are not working on it, it just takes
7 time.
8 MR_ HERNANDEZ: I understand.
9 MS. BURGER : If at any time we ask you any

1 0 question that effects your Fifth Amendment
11 privilege against self -incrimination , you.can
12 assert your Fifth Amendment privi=lege, but then you
13 have to claim how that would effect --- how you
14 could be brought up on cr iminal proceedings .
15 MR . HERNANDEZ: I.undertand .
16 MS . BURGER : Just remember -- and the most
17 important thing is that you are truthful and t17
18 accurate. Now, if there are any documents that you 18
19 brought with you that will assist youin answering 19
20 your questions, please tell us what it is and 2 0
21 look. 21
22 MR HERNANDEZ: Yes, I do have i t. :2 2
23 MS. BURGER: Good, that's fine. If you i23
24 need it, at s.ornepoint, you can read it, just tell 124

the Board vouare ready it. 5

10

1 MR. HERNANDEEZ:Okay.
2 MS. BURGER: Because this isn't a memory
3 test, it is an attempt to get truthful and honest

S MR. HERNANDEZ: Yes.
6 MS. BURGER:: Have you understood
7 everything I've said until now?
8 MR_ HERNANDI ;Z: Yes.
9 MS. BURGER: I'll introduce you to.

10 everybody. '10
21 MR-MASCAPI: Barry Mascari , Professional ?11
12 Counselor Committee. 112
13- DR. READING, Ed Reading, Alcohol and Drug 12
14 ,̀ Counselors. 44

15 MS. BURGER: T7rc otherperson sitting here 115
16 is Elaine DeMars, she' s the executive director; she 116
17 just stepped out for a minute. And also, Celeste 117
18 Paige is here. 18
19 Would you swear in the witness? 119
20 (Whereupon, LUIS 14ERNANI7EZ, being duly 120
21 sworn, was exarained.and testified as follows: ,21

EXAMINATION 122
2 3 BY MS. BURGER: 2 3
14 Q. You were in before this Committee once 2 4

i L b be tore_�_ts that correct? 125

so yvu"are saying you.
got suspended.

What happened?
A. My boss called ine and --
Q. Who is your boss?
A. Tracy Hans, she's an-LP( '.
Q. Now, that's also the sank person who

signed the consent order asyouur supervisor; is
that correct?.

A. That's correct
Q. - So what happened?
A. She wanted me-to respond to an-inquiry,

and I did so in w:r ting ,
Q. Did she meet with you in person?
A. No over the phone.

Q. When 'did she call you?
A. I believe it was that Monday .

CLASS ACT REPORTING AGENCY LLC
215.928.9760 856.235.5108

4 answers.

3 (Pages 9 to 12)

9 11

1 A. Yes, I have been.
2 Q. Both Committees?
3 A. Yes, I have.
4 Q. So you are familiar with what goes on. We
5 are going to ask you a series of questions , you are
6 going to answer it.
7 A. Yes.
8 Q. Let's start off with a little background.
9 Are you working today?

!10 A. Not today.
11 Q. When was the last=time you.worked? .

;12 A. The last day.I worked Was SundayI was
113 ,suspended on Monday..
14 Q. Andwhere were you suspended-from?

`15 A. The Therapeutic Alliance Group, the only

16 company that I'm working with.
Q. Do you do any other work?
A. This is the only company I'm work ing with.
Q. And counseling is'the only thing youAo?
A. Counseling is the only thing I do.
Q. Do you also fix cars?
A. Only my daughter's and my son's and my own.
Q_ You don't do it for friends?
A. No.

You do n't fix ca rs for friends ?
---

121

A. I might do it for afr iend, I try not to.
Q. But you don' t have any business in

whichA.
No .

Q. So you only do
A. I do my- car, and not all of it either..

The exhaust manifold last week for my daughter, I
had Meineke do it eventhougltrldid the brakes.

9 Q.. So tell us about -

6ae8b52d -93f 425f-a4e0-afOea26260be



1 Q_ She called you on Monday, and what did she
2 say to you?

3 A. She said, Luis, there is an inquiry, I
4 need you to respond to it_ She asked me the
5 questions about the. inquiry , and then the said,
6 well,`Ineed that in writing.'
7 Q. What did she ask you?
8 A. She asked me if there were any
9 inappropriate action with America Ramos. And I

10 explained -
11 Q. Who: is America Ramos?12 A...AmericaRe''rtmos �s tl#e:7iaotlier oRoger

13 Sanchez. Roger Sanchez,is a ebildthat' va ;'
14 referred to us: in r. it•could have enSepteiziher
1 S or Octoberttf 2,008
16 Q. -So did you treat; , avhat rs the c'hiid's
1 i nrst name, I'm s

18 A, .:,Roger.
1.9 Q ' )bid you-treat. Roger Sanchez?
20 A. Yes, I did'
21 Q_ You cared for him?
22 A. Yes,;I did-
23 Q. Where?
24 A. At the home of the child and the father.
2 5 ! Q. Where is that?

r t rages 1i to 16)
13

151

1 Q. So are you telling us on.16 occasions you
2 went into the home?
3 A, I went on eight occasions to the home,
4 two-hour sessions mostly-
5 Q.': And. who-did. you, talk to?
6 A. There was Roger Sanchez, the child.
7 Q. Did you sit with him alone?
8 A. No, not always-
9 Q. Where did meet with him?

:10 A: Right at the home.
l 1 Q. Where, what room?
1 2 A.. Right in the living room mostly:
13 Q. You met with:the ehild in the.Iying :

114 room.
1S What time of day?:.

16 A. Usually itwou1 be from after sehbol,
17 3:00to 5:00 or 4:30 to 5'{)0; around that time.
18 Did you;take=notes?

! 19 A.7! -Excuseme?.
j20 Q. Did you take notes?
21 A. Yes. And there is some progress notes and .
22 1 -- Tracy has the progress notes.
23 Q. Wh at did you talk'about withRoger?
2 4 A. Mostly about his interaction . with' the

125 mother, what occurred, how he .was f iingtabdut

14

1 A. 2141 Aldrin Road, Oceao:Township;-New 1 and what had occurred until th'en
:.2 Jersey 07712 Apartmei tA2 2 W, � Q. as the mother'ever your clam€

3 Q H l d d ouow ong i y counsel hiin? 3 A No sh a et. . . e ws nev hete:, .4 A I believe that the auth ti w f ' T. oriza on as or 4 n_ Way the f'thPr [�vP r .,n„r
5 64 units, which means for 16 hours 5 A. The father was thereon maybe two or tree
6 Q 16 hours Ad Zell whaf ktud f 6. , n us o occasions, but h e was nevermy c11 ell,.I_
7 c Pu r cied 7 guess the family would tie: ;
8 A C fees t1" i 8 Q So who was "wtthElto9 comrnu x t ie= eeh y eour e rgt 9 A U u ll th ds a y ere uuo h ee e.10 Q That vvei�eyou d ing 10 sometimes four. 1►e fatherwould lie' theie 1

11 A The referral came as eslt f d 111 S h. a ta u o ancez, the olden breather ofRdger pant h
12 i ` ia legation of the mother vng 1t. ar c t Io 1 d i e?t 9d F The 112 Qf n w o s ti
13 mot}ier, on May 4th, had-hit,' 4he " i& spoon 113 A re's 19 yearsa1d Jllsna fie IZd l, r ge ioIJJO114 , on his back , and the tbeawas° o © the ' 3 4 nc7�tezJr_ Hrs sister7asmin Sanchez, :1 ear, , y s15 house. A tuall y, the was tnear ate'd t3 ays, l'S old,_ :and:his other sister;: rriseidz Saneliez,14 . :,.
15 removed from hot i the Tht 16 rs Jd; I a a yea o
17 Therapeutic Aiiianee Group t̀lie company that T work 117 Q! , Were they also your clients?

e18 . with, vitas involv d witk� was to A, assessto'oeif 18 A. Into just Roger
, .19 there was any trauma with the chld, i1 B, to 19 Q. Only Roger was your client?

2 0 start tT to Feuntftcorrpz ess f s "2:O A. , Onl Ro er was m. c13en , : '

'21 I think fhatAne hdtet had tther 121 ' " So you nietvvtth Roger on ergQ:
2 2 com let d or W s n lp e a ; ear comp eting patenting skills Th wh hp d?, en at apene2

3 and ange gement, and hat le h hd tor mana w ever es se a 2 3 A. After the case was over

161

do on her part.. So DYFS wanted -!, nial4e she that 12 4 Q. Pm sorry, when was the last; time you met
125 the family was ready fo •thati 1"teati n 2 5 with Rogt, in fhe hom

e 4n.k per.. W'-_--
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5 (Pa(je s 17 to 20)

1 A. I believe it was in November, late
2 November of 2008, maybe early December-
3 DR. READING: What is Rodger's mother's
4 name?

5 THE WITNESS: Her name is America. Her
6 last name is Ramos, R-A-M-O-S.
7 MR. MASCARI: Who is Erica Ramos?
8 TI-IE WITNESS: Erica Ramos? There is no
9 Erica Ramos. There is Erica Barajas, that is my

10
11 BY I .13URGER-
12 Q. So you saw Roger Sanchez unti I November
13 'Q8?
14 A. Yes, I did.
15 Q. Did you do.a termination note?
16 A. Yes, I did.
17' Q. And af ter you terminated , did you have an
18 _ indication to see him again?
19 A. I saw him again, yes.
20 Q. When?
21 A. I think in May or June of this last year.
22 Q. And why did you see hit, again, in May '09?
23 A In January of-- i f I may?

24 Q. Okay.
25 , A. In January o f 2009, I rece ived a call from

1 America Ramos , the mother of Roger Sanchez. By
2 now, she had been returned to the home by the
3 Division of Youth and I amily Services . She called
4 me to ask information regarding domestic violence
5 issues- I gave her the domestic violence hotlines

ex-girlfriend.

and explained procedures to making someone safe in

7; the case Of domestic violence. She had stated at
B.- the time that this i nformation was for her friend.
9 Q. When did you next see.-her?

10 A. I received another phone call in June, I
11 think it is. . Can I refer to the notes? I just
12 have the timeline here.

Q Sure.
A I,think you have a copy, if not, I can

make one available.
Q. Sure, you can look at that-
A. Thank you.

18 Q. On the bottom of the page, just write. S l
19 so we know what you are taking about.
20 And SI is could you identify what that
21 document is?
2 2 A. This is the response to the inquiry.
23 Q. Did you write S1, was that prepared by

4 you?
.25 A. This was prepared by me. I'm writing S l

17 19

1 on this document now.
2 (Whereupon, Exhibit SI marked
3 for identification.)
4 BY MS. BURGER
5 Q. So you wrote Sl?
6 A. . I'm writing Sion it now.
7 Q. Right.
8 A. I saw her againon June 5th. I receiveda
9 telephone call from America Ramos, she stated, and

:10 I'm going to read right from the document.
11 Q. Okay. The only thing is whenyou.read,

'12 you tend to go very quickly, so we.have to go_a
(13 Iittle slower, because we want the reporter to make
14 a good record.
15 A. I will make sure. On June 5th, I received
16 a telephone call from America Ramos , she stated
17 that the father of the child, Roger, bad assaulted

i18 her this past week again , and she needed .help.
19 Q. Did you suggest that s he come into your
20 office?

!21 A. No, not at all.
22 Q. You didn't consider her becoming a client?

,23 A. No, not at all.
2 4 Q. Okay. Did you advise DYFS of your

.25 concern?

1II 20

1 A. No, not at all.
2 Q. What did you do next?
3 A. If I may read, then I will explain that,
4 if that's okay, because I think this will help to

explain.
Q. Well, we've read that, so we are.going to

need for you to explain it :to us.
A. Okay.

9 Q. So June'09 yquget-4,,C311 from :America?_
10 A. Yes.

111 Q. Then what happened?
12 A. Well, it was clearly a domestic violence.
13

'
Q. -How was it clearly a domestic violence

X14 you get a telephone call?
15 A. This is what she said.
16 Q. She alleges to you that it was a domestic
17 violence?
18 A. Right.

'1.9 Q. Then what do you do next?
120

A. I suggested that she go to the police.
21 Q . Did you go with her?'
2 2 A. Yes, I did.

123 Q. Was she your client?
2 4 A. No, she wasn't
2 5 Why would you '- o with her?

CLASS ACT REPORTING AGENCY LLC
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6 (Pag es 21 to 24)

1 A. Well, I have gone with other people to the
2 police station, including my daughter.
3 Q But your daughter is yourfamily.
4 A. Yes, and friends.
5 Q. But why would you go with ;somebody, who
6 previously you were the counsel& forthe .son, why
7 would you be going with her to the police :station?
8 A. She asked me to, and I said yes.
9 Q Are yoiu friends with- her?'

10 A. Well, America doesn'thave any family
1 i here , no-fartiily at-al She-She
12 English She-doesi' t-=
13 Qc .Did you tell your boss. you>;were going with
14 hers
15 A. No, I.did not.
16 Q. ,-Why not?
17 A. ;'the called me : rt wa's so sadden..:
18 Q. What day of-the`.week:'didshecall you?
19, A. :l believe thatJune Slh was . eithera
2 0 Sunday or a Monday.
21 Q_ On Tuesday did you tell your boss?
22
23
24
25

4
5

A.` No, I did not.
Q. Why not?

A. I did not tell my boss.
Q. Did"you pull out Sanchez's, Ro dger's chart

to the police station? 2 bruising,; that she had'lapsed : Tkie day- the

with her somewhere to pick her up, and that's what
2 they did.
3 Q And when did you next speak to America?
4 A. I think maybe the next day.
5 Q Tell us about the conversation you had

with her the next day.
What .date are.we talking'about, June9tli?

8 A. Yes, the next day right after, I`tlink_
9 She wanted to know if I was going totake ber to

110 the court. to issue a permanent restraining order,
11 Q. What happened, did you take erl to rrt
J2 A. Yes, I' did_ .
113 Q. When you went into court with her,'did the :
114 judge ask you any questions?
15 A. No, the judge did not ask me any
16 questions, no.

117 Q ,. So.you justsatin;the l ack of the-

r 1.8 courtroom?
19 A. Yes, I did-

!20 Q. She had her hearing?

21 A- Yes; she did_
!22 Q. ; And what happened?
i23 A. The judge found.thatthere was

2

124
5

and put something in it thatyou went with America A. Re stated that there: was.. noevident

A_ No, I.didLnot. 3 3 incident was in late May; she-reported it -in June,
Q. Why not? 4 that' there wassuel a lapse She had returned *itli, '

Q Why? 6 it
A. I failed to do so: 5 the'perOe`lralor_ .The:judge sari'1i cot kcm't giant `

,
A `Fhe way tliatl wasjust %n the'helping ` 7 Q, So,: 16 fiaishe ciiu she`tiaesii?t:

moae, aria i was just trying to get' her situated;
9 gettrng erta a,shelter, get her to the olive 9 A. She goes back;to the shelter.

10 stahon.' and'Tdidrnot. I did dot'riaa ce a notes J 10 Q. There. where., you goy`. .
11 did not call my boss. I did noL -J sawthis ish' 11 A. I conic home
12 separate: uetdent front tivhat had ediefore 11 ? Q. What happens next, drd sort see her?°

,1'3 and I figureJ let me Just help` her ahd girt heron 13 A. Yes, I did.14 -her way- 114 Q: What happened?

15 Q. So you went with her.torte pollee 11,5 A I have a summer rental in Neptune City , 77

16 station 1 f, s on -17, What happened at the police station? 17 Q. Yes.
18 A They called the judge and the judge heard 118 A On June -I believe it is June .9th, I'm
19 the.information .and i ssued:a temporary restramini 11'9 not sure. i l l can refer.20 orde .r 2.0 Q. Yes; look atyounr iroes:1
21 Q. And then w' hat happened? 21: A. Yes, I want to rnakir"suft,I don'twant•to.
22 A. I called information, Arid I got the '2 2" give you - the date that-the restrainin'g.order'Was
23 telephone number for the nearest shelter. And'the +2. dismissed was June 16th.

4 nearest shelter asked to talk tot er, lead a` ;24 Q. Julie 16th the restraining order
,z 5 - , counselor in S panish. And the artan tv:i eet' t25 dismissed?

23

24

CLASS: AC'T_:R,EPORTINP -AGENCY LLC
215 928 976'0 856 - 2:35 5'108

6ae8b52d-93f1-425f- a4e8-a�6260be

insufficient evidence to give a permanent order.
Q. So then :what.happened?



(Pages 25 to 28)

'1 A. The temporary restraining order. On June.

2 19th, three days later America comes over, does not
3 call.
4 Q. Comes over to where?
5 A. To where I am in 77 Union-
6 Q. -Where you are working?
7 A. No, it was at night.
8 Q: Where does she come to?
9 A. She came to 77 Union Avenue, Neptune City

10 New Jersey 07752.
11' Q. How did she know to come there?-
12 A: I have had this place there since early
13T May, since first I had rented, this place
14 Q. How does she know that?
15 A. Weil, she was at the shelter, and Ithink
16 that shelter is a Monmouth County shelter in Asbury
17' Park- While Ivastransporting her back and forth,

18 it was known that`! was-there.
19 Q. How was it known?

20 A. When, we went to the police station, they

21 asked me, the policeman asked me where I was
22 living. America asked me where I was living I had
23 told her, I wasn't lying--
24 Q. Do you usually tell your clients where you
25- live?

1 A. No, 1don't tellmyclients where I live
2: Q.:-;Why wereyou ,telling her where you lived?
J A. I didn't see America as a clier
4 just helpin&herout.

5. Q. But her son was your client.

y,
A. Her-son had been n-a client es.
Q. So-now we are talking about the 19th.

She knows where you live a
shows up at .yourhouse?

A. She shows up at the house.
Q. And what do you do, do you call the

12 police?
13' A. .She says, I think I'm being followed.

14 Q:.. Did you call the police?
15 A. I said by whom, she-said my husband. And-
16 right then and there, he passesby,and passes by,
17 and passes by. And, yes, I called the police, I
18 didn't even hesitate. Thepolice is two blocks
191 away, thank God, they were there in-a minute:.. And
20 even though his car was parked around the comer
21 when I -went with the flashlight, he ducked, and I
22 saw him. And I called the police right away-
23 Q. What did the police say?

4 A. The police came, they looked for him, they
L25 didn't see him, he left. They offered.her to-issue

25

I an temporary restraining order, yet again. Not the
2 same police department, the other one was Ocean
3 County, this is Neptune. They issued a temporary
4 restraining order again-

5 Q. They did issue a --
6 A. Yes, they did.
7 Q. And then where did she go?

A. She stayed at 77 Union.
Q. She stayed at your house?

:10 A. Yes, she stayed there.
11 Q. Why?
12 A. Well, one, she hadn't called the shelter,
13 which has a rule that she is not supposed to`stay
14 out until 9.00 p.m., and two, she was -afraid 1ci go

115 back to the shelter . She thinks that hehad
16 followed her there before, and now she was really
117 afraid-
18 Q. So you had her come stay at your house?

119 A. Yes , I let her stay there
2 0 Q. So on the 20th, did you go to work?
21 A. On the 20th, yes, I did , I'm sure I did.
22 Q. Did you tell Tracy?
2 3 A. No, I did not.

;24 Q. Why not?
125 A__A&ain, I didn't see America as a client, I

26

6
7

,8
9

110-

�11
112
13

114
15

116
117

18.
?19
20

121
`22
23

;24
t2 5

wasQ. But you knew that America was the mother

of your client?
A. Yes.
Q. And you didn't see any reason to tell your

boss this, your supervisor.
You were being supervised; correct?

A.. ,Yes; I was.

Q. So why didn't you tell her, I just don't
get it, explain it to me.

A. Again, I did not see -I thoughtI was
doing America a.favor helping her out;-

(1. No the 19th, you let her sleep in.your
apartment?

A. She stayed there.
Q. Where?
A. Right-there.
Q. Where? . How many rooms m your apartment?

A. I have two.
Q. ; Tell me what your apartment looks like.
A. It is not that big. It is a bungalow,

summer rental. It has a living room with a sofa
bed, and it has a kitchen. And to the right, it
has a bathroom, then a hallway,. then on the other
side it bas-a bedroom. It has a wall it is -

CLASS ACT REPORTING AGENCY LLC
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l 5 -

29

around and it has doors. 1
Q Was anyone else living with you? 2
A. No. 3
Q. You were living alone? 4
A. Yes. 5
Q. So where did she sleep? 6
A. She slept in the bedroom. 7
Q. She slept in the bedroom? 8
A. Yes_ 9
Q. And where did you sleep? 10
A. In the sofa bed. ill
Q. laid you change;thesheets? A2
A. ;Yes��ddY ..... 13
Q, So irbtx� w -are;talking °about you wake up 114

and it is ttiel14 L15
[16 A Ye
17 Q. What `happens'that momi"ng, you" go straight
18
19 .
2 0
21
22
23
24
2 5,

I
2
3
4

7 matter and -
8 Q. Plow, isit'private'? 'Sol i body l ad a peal'.
9 problem, M" tential dome c "";'end you

10 reported ii'i police: ' '''
1.1 A. Yes
12" Q. " The 56&4_+rdt .bnt Wf iiigoi ary
13 restraining rirder gbC n iere
14 �low-is£iiat'prid te7
15 A Well, again, and Igo back Ito Just:the `'
16 method that I've done work or h8 ped other people
17 of domestic violence make sure theyare. iJJasafe
18 place. And I. don't really go around to'lhiiig lily
19 collea or air otie°ai work; l dust dbtn't l joist
20 didn't and:I3pstdon't.
21 Q: And did you ;write it down anywhere what
22 you did?
23 A. 'N' o, I didǹ t write anything down.

4 Q. You didn't keep aid y. ;records?
,2 5 A. T3 dzz`t lceea recoizls_ I d n'taee'her

116
ill

7
8.

11.0

11 _
f.22
j13
i1.4.

115
116

117

G18

J9
12°0
12'1
122

8 (Pages 29 to 32)

31

as a client, and there was no reason for
documentation, that's why.

Q. Okay . We are up to the 20th, you left
from work.

What happenedwhen work was-over?
A. Well, I gathered:some things;,and:I•moved.

out. I said, you can stay hert until =I.didn't
take everything, I took some things, enough for a
week . I figured thatwould give her sufficient
time for her to find another place. The next
available shelters

Q. Wheredidyoti go?
A. To my apartment in Newark:

Newark?
A. • I have a reatal.apartment,in:New tik It: -:

is alone bedroom similar to except:it is a

hardwood-floor, and it is;a little'nicer:by .
Branch Brook Park

Q. So for the whole,, week'ftom the 20t.1146 the
28th you lived in Newark?

A. From :that day I have lived. in Newark to
this day.

Q So you never-:went- back to Neptune?
A.' Yes, I wentbackto Neptune.`

32

Q. When did .you. go back to. Neptune?
A:. I have gone back to Neptune flack and forth

many times:
Q. So when was "the next time you went.-back.to:

Neptune?
A. I think that the next time was at the-end

of that week. to: pickup some clothes1an i'.s6i.he
materials.

Q. And `Amer'ica was 'still living in t}ie
apartment?

A. America was still living in then at ent >
Q. Was'she iiv .ngini the apartment alone?
A. I. ntil the permanent Testraming order was

issued and she was given, custody of herchild yes
she, was living -there alone. .

Q_ 5o when'was that?.
A. June 23rd:`:
Q. June 23rd, there. is an permanent,

restraining order?

A. . Yes:
Q. OnJune 23rd,.is anyone else living with

America?
2 3 A. Yes, her 'son now: is living with'her.
i24 Q. So now her son,' the formerclient, is now
125 living in our aparti' ent?

CLASS 'ACT. REPORTING AGENCY LL,C
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to work?
A. Well, not straight 1 i w4rk, i iiti did�.pick

up some thii gs and told hen that°sne Could-'stay
there, that-.111 3iuk "that;tl at:" was, a safe:place to
stay, that we would start looking foranother

shelter or somewhere else to stay . 4 asked;her to
start calling her f riends to see where she can,find
somewhere ; that :she"can slay ; and . Iwent to work

18
9

12;0

21
22
23
24
j25

30

Q. So you go to. work. 1

:L yqu;tell anybodya t work what 2
happeiied`� 1 3

A. No, I did not. 4

Q : 'Why,4ot? t-. r

A. A ' 'tliouglt that ' this was'aptiivate_:



9 (Pages 33 to 36)

I A. Yes, in the apartment, yes.
2 Q. Okay.
3 A. By now, we have come to an arrangement
4 that it is obvious that she couldn't get any of her
5 friends, or she has no family members, I said.
6 Now , it is obvious, even before that, that look,7 just stay there. We agreed that she would pay for

8 the rent, pay for the utilities, and I would just

9 sublet this place to her.
10 Q. Did you need permission from your landlord
11 to sublht?
12 A_ No, I didn't seek permission to sublet.
13 Q. Are you allowed to sublet on your lease?
14 A. Yes, on my lease, yes, I can.' I"have a
15 copy of the lease.
16 Q. Now that Roger is living there, do you
17 tell anybody at your work that Roger is livingin
18 your house?
19 A. No, I did not.
20 Q. Why not?
21 A. Well, as far as I saw it, this is a
22 decision -- well, she didn't make the decision, the
23 judge made the decision but that's what it was.
24 Q. Why=not?
2 5 A. Well, I have known of c hanges of address

34

1 of other clients, and I-don't go back saying I saw
2 my client at the Pathmark._ I don't, -- you know,

3- I've seen clients at Pathmark or ball games, at the
4 pool and I don't go back --
5 Q: How many clients have you let live in your
6 house?
7 A. No, none, ever.

T8 Q, hat is a very unu�
9 A Yes, it is.

10; Q:, So ;tlten why wouldn't you tell anybody?
11 A.� I did not.
12 , Q. So now we're talki ng about June 23rd, find

33

1 my house or in that apartment that I own.
2 Q. Did you ever have any type of relationship
3 with America?
4

5

7

9

'10
11

'12

X13

14
115

16

17
18

19

'20

;21

'22

2.3

A. I did not have any other type of
relationship with America,' except what I just
stated here.

Q. Did you ever kiss her?
A. No.
Q.

her?
Did you ever sleep in the same room as

35

A. No.
Q. You just let your client -- the only thing

that you did is you let America -and your former
client living in your house?

A. They are-,still living there, and'I-think
that they will,bethere until the end ofAugust.

MR. MASCARI Did you ever think that it
might be an ethical violation to-,have your client
live in the apartment ;tt at-you are living?

TTIE WI`T`NESS. ,When Roger did move in, yes,
I did consider that, yes, I did think about that.
BY MS. BURGER-

Q. What did you do?
24 A. I didn't say anything until recently. I

i25 di dn't do anything.

Q. When you say recently, what: happened
recently?

A. Until recently wbe -r, this - when. l needed

w iesponu to wis in
should.have.

Q. Should havvwhat?"
A. I should have called my boss and told

36

9 DR. READING: Let me osk yolr a question

ger s a er mo er or Roger13 now Roger and America are living in your apartment? 13 is there any substance abuse going on in that s
14 A. Yes, they are there. 41.4 system at al I?
1'. Q. And you'are not Jiving there? 1-S THE WITNESS: No, not at all.• And he is a
16 A_ No, I am not living there. 116 very sober man, doesn't drink one drop aeeording to
17 Q' Plow long do they continue-living there?- 17 what the another-says.
18 A. They are still there. 118 BY MS. BURG ER_
19 They are still there? 19 Q. So what were you treating Roger-for
2o A. Until this day, they are still there. 120 originally, just disruption of family?
21 Q. At some point, did you tell racy Inns or 21 A. Yes, and the reunification.procdss; just
2 2 make some kind of notation in the record that they 122 preparing him making, stile that lie had processed
23 are living in your house? !23 what had happened well,, seeing his comfort level in

4 A. At no point did I tell Tracy ITans or make 2 4 terms of safety, assuring him-that hopefully this
15 any natation in the record that they are staying in 125 had been a one tine event .

CLASS ACT REPORTING AGENCY LLC
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10 (Pages 3/ to 40)

37 39

1 DR READING: If we were to speak to 1 battery group on Tuesdays.
2 Roger now and askhim who you were, what would he 2 1 also worked to alternatives to domestic
3 describe you as? 3 violence in Bergen County from 2003 to 2005. One
4 THE WITNESS: He.would call me Senior 4 of the things that happens especially in my
5 Luis, which is what he-bas a_]ways. called me.and 5 community, which is - for l l years, this lady was
6 calls me to this day. And he knows that I was his 6 abused by this man, since tbeage of 16. America
7 counselor. 7 walks with a limp because he, has, and I'm not a
8. BY MS. BURGER: 8 medical doctor, this is her complaint.
9 Q. Did you ever go to school conferences for 9 He beat her with steel-toed tip boots to

10 Roger? 110 the point, that she could not get out of bed for
l1 A. Yes, I did. 11 seven-days. Because she is undocumented,-hasuo
12 Q How come?: 12 license, no Social Security, this, again, happens
13 A The m'4eraske4,nn >�Du r g fihis;t ime 13 in my comnriunity..more than others, =be cause-they are
14 well, right around this tim - t tlj?tr oz e if the, !14 afraid to be deported. ,And; yes,, to answer your

15' visits that I went to Kept e ut�iag #Ius, iine .15 question, yes, I believe so.
16 Roger was laeiilg seen l y t e$1f Study Teal a, and 116 And fi-nally,:after;11 years, she speaks
17 they; wanted tt talk�to',the t,4 tii sire asked me if ;17 out. And the first . judge, -and I don't want to. say

18 I could go, aril I dtd$go wttl her 18 anything discriminatorybecause he was a mall,
19 Q. And how dzd j!Qn le iy you If? 19 finds no - yes, the answer is yes, I believe that

20' A. 1 ider edsnysel as°bei7lgfRbtlger s i20 there was a pattern of abuse, and it was there.
21 former counseior,justIiketlat. 21 And sadly enough, it has happened to my daughter,
22 Q. How could you' be his former oounselorif 2 2 and it has happened to my family, and I have seen
23 you were showing up at the meeting? Didn't that 12 3 it.
24 imply that you were his. couiselor, that you were 124 I should have called my boss the first day
? S going to the: meeting`?' 125 she called me. I understand that. now. ' Well, maybe

38 40

1 A. We 01 ;d Amenoa asked aze as the 1 not that day because it was like 2:00 in the
2 interpreter to- tell theitcho' 1 tearn,-the-Self Study 2 morning, but'.I should have called. the next day;and
3 Team-that there:had been domestic violence,and'tlie 3 I told Tracy'this. I feelterrible:
4 school was'gi ven Op oftll -res raihigorder. 4 MS. BURGER What else=did you'tell.her?
5 Q. So there was a,newv domestic violeiiee issue 5 THE WITNESS: But J am notashamed, of what
6 that the father was accused oo.4omesticviolence; 6 1 did: Maybe 'of the wayI did it, it was stupid'-
7 and, in fact, there, was,a;perrr3uentrestraiirg 7 excuse me, dumb. I did not see her as my client,
8 order. 8 maybe as adaughter. She-is-27y old, my

: o,how. come.>lo otmselor was assigned to 9 daughter is 26. This roan tiiacle so many allegations

11' A ~ I don't-thi dc'that e- zt e stied -a 11:1 DYFS wt rker;' called.'the-police on her jest because
12, counselor. r12 she didn't want to have:sex,with him.

Q ' t uweten 'C s ' k o i a iely b ri t h e 13 C13- atl : nca ; E A k her. Look at the
that's14' second issue? 14 tthii i t from the judge. I was:there

,15 A No, I; wasn't, ' . 115 available. See the evidence He alleged her to
`th I'� 16 h lled h m n b nd' mave - an ca er a y ad mgs otQ Tas ariyorie16

17- A ' 3 behave dot, na: 1-7 going to repeat this Even showed me E-wails that
18 MR.MASCARI: Do you ceustderthat this 18 she had from February 2008 alleging that she had
19 family system has been: an-ongomg-paterfl of abuse 119 some other lover from the hotel where she works at,

2 0 or potential'abusev 20 more than one man.. One of the guy's name was Luis
21' T )WI ES& Let n#e just g-back a`little 121 and the other guy's name was:Dominigo:
2 2 bit "I ank yo l'or a i119,tt eea se from l997 !22 And when he:saw me helping her , and he
23 to 2001; 1 worked at thesis centei > MR AC We 2 3 knew me, he knew me. He-started alleging to his

4 ran a do nes�o iolence.-program, tan rape group 2 4 family and her family that now I had become the new
2 5 with Alan Crawl eve ° '̀Wediiesda: Aiid" I sari a : 2.5 one. You know I- should have told i ny boss `I

.-... r. - . -wn.. .�+Cr+` ttat+.f .� tnTN cs X+iJ"J "R�iuC:mL'.wY.a. - .... n+`J La l�x0'̂ '/.� vcaSm •2'cv4 v+�. Y..+c. ..."-
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11 (Pages 41 to 44)

41
should have. I did not believe this to be a case

1
of the case, do you understand? And this was ver y 2

3 personal. 3
4 AndI figured, you know what , she's got a 4
5 restraining order , she will do well , let me help 5
6 her out until August . She wants to move back to 6
7 the district where the child goes to school. I'll 7
8 help with that , and I 'll be back to my apartment, 8
9 rent it out, sublet it to somebody else, I really 9

10 don 't want to go back s 10
11 BY DR - READING. 11
12 Q: Is this just a summer rental , or ,do you '12
13 rent it out during the year as well? 13
14 A. I try to rent it oil a month to m onth - And 114
15 1 had to sign a six -month lease, so I 'm stuck with "15
16 six months . Well, not stuck , it is beautiful . I '16
17 have a bike . I went twice to the beach this 17
18 summer , you know. 18
19 Q. Is she paying you , and then you are paying 19
20 the rent then? 20
21 A. Yes. And her aunt and uncle from 21
22 California and her other aunt from Chicago are 22
23 subsidizing the rest, because she doesn 't make 23
24 enough. 2 4
7 5 MR . MASCA. RI: And is sh e payi n ou the 2 5

42

1 same amount , the exact amount of what the rent is?
'2 THE WI 1 NI3SS: Veryclose.

3 BY MS. BURGER:
4 Q. How much is she paying you?
5 A. Well, the rent last time was by the way
6 this is rent , plus utilities , and now she hasa
7 dog, so it is 56 for, the dog. She _paaid 15,
8 because he was only , there 15 days. So last month

it was $996. The rent was -- I don't remember the
10 , breakdown , but I do have it . But it was $996

11; total.
12 Q. That she paid you?
13 A. That she paid me . That's how much it
14 was.
15 Q. ' 46,w -much do you pay for rent there?

16 A. $996 exactly. And.I know she doesn't
17* have 7 . that's not easy for her, but her aunt i s _
18 stiibsidizing, I know that 'her aunt is helping her
19 out.
20 Q. You have to pay $ 50 extra because there is
21 a dog there?
22 THE WITNESS: The lease says if 'Youhave a
23 pet it's $50 more.

4 DR. READING : So does the aunt pay you, or
12 5 the aunt pays her?

43

TI lE WITNESS: The aunt gives her the money
and she pays me and I pay the landlord-

MR. MASCARI: So you are not making any
profit?

THE WITNESS: No. Oh, I see your

concern. No way.
MR. MASCARI: No, I'm just asking It is

important for clarif ication.
TjdE WITNESS: I understand. No, Iam not

making a profit. If anything, she could barely
afford it.

BY DR. READING:
Q. In your training, what is your college

background?
A. I have a master's degree in applied social

and community psychology from Fairleigh-Dickinson
University. I graduated in 1999

_Q. In your course work, did they have any

specific course work or part of a course work that
dealt with transference and counter-transference?

A. Yes, they did.
Q. And did you see any transference or

countertransference?
A. Not in the intimate sense, there was no

I want to make sure that that never g pened_

violence. It is a very , very close to my heart
issue, and I,try to stay as objective as ican aiad

Q. Well, transference andcountertrarisference
doesn't necessarily --

A_ I understand, and that's xvhy I want to be
clear. Domestic violence, I'm a child of domestic

7 help as best as I can. I can't deny to you that it
8 doesn 't hurt or-bnng back some sentiment tosee

3 these things that go on, especially in my
10 community.

;11 BY MS. BUR GER:
112 Q. Were you' ever _marrien ?
13 A_ Yes, I was
14 Q. Are you presently married?

115 A No I'm not. , .116 Q. Are you divorced?

17 A. Yes, I am.
18 BY MR. MASCARI:
419 Q. Now, you know that under the termof your
2 0 license , you needed to get regular ongoing

121 supervision.

122 A. AndIdo.

i23 Q. So if you knew that this issue was
!!24 something personal, did you not think that you had
2 5 an obligation to talk to your supervisor about it?

CLASS ACT REPORTING AGENCY LLC
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1 A. Again, looking back at it, yes, I should
2 have I should have not only consulted with
3 supervision after it happened, I should have called
4 my supervisor the next morning from the first day
5 that she called and that I went down and tookher
6 to the police station.
7 BY MS. BURGER
8 Q. Are you presently in any counseling?
9 A. No.

10 Q. You are not in any therapy?
11 A. No.
12 Q: And when was the last time you were ml
13.. therapy?
14 A. Last year.
15 Q. .When?
16 A. ,; AFOrind tlu tiiie; May, apd then; a
17 psychologicaevalii 4A gust, "
18 Q. Did you. ever th!' ' about calhng..th .
19 therapisv;and discusss it with tle therapist?'
20 A , .go to, church regulaiily, an� t''laave
21 friends'who' are priests . Father Jack iv'I n and

22 Gregory Studeros.
23 Q. Did you discuss it with the priest?
24i A. Yes,:Ldid.
2 5 Q. V bat did. you .tell�tiim?

1
46

2
3
4
5
6.
7
8

10:

.12,

13 ,
14..

1'5
16
17
18
19
20
21
22
23
-,4
iZ 5

A. I told, him everything, just like I am
telling you.

Q. What .did youaellhim?
A. -t at I va_s helingoiifAmerica iri'the'

sense alai I haVc told yoit
Q Why-slid you lei I Ylte•priest.?
A. <For ; it is though' J.

didn't consider tier to be a c ieatti tt my l do '
rl i f e it iS` IiIIpiQt tlt a "t Y

discuss what i9 gcfthg€5ttvvi
'Q. Maybe it s.because I'm;not Ca, 1t+

don't understand it, but 'i under M
understanding that what you t alioiit'i tli a'
priest are things that you tend 'to hive th ou
that you did wrong

A. We have a word , for that as a'Catlolic`,
is called confession. :

Q. .Right, so -

t

A. This is Rat a confession, I ai talking' to
lily,friend*h6-9 a prie W Jaclt':i axtti 13Y"the
way,. when I havea corifessioi 'I"dan't'go Jaek.
I don't know if there is anything wrong with that. '

Q. Who do you go to?
A. To the private° who is oil duty: on. that

Saturday. i2 5 MR MASCARI: Who is she? .'-

CLASS ACT. REPORTING..:..AGENCY LLC
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MR MASCARI: Have you ever -- you said
2 you were a victim of domestic violence as a child,

7

110

112

X13

1,14
25
!16
117
118
119

120
121
22

123

1 friends with her, but she knows her,.yes.
! 2 Q I Iow comethey lenow ea+rh othe ; ;r. .3 A. One of the jobs that they ave is:'in the

4 same hotel.
5 Q. What a coincidence, nght
6 A. Yes.

8
9

1.0
1'1

12
113
14

15

16
117

118
119

121

Q. - that yoji gitlfnend , thepe'tsan that
is your girlfnend, and thepersou' that you are..
helphig'happeti tow in.the saiae place? , ;

A" e= "
MR MAS ARI: Did this inciclenf vvttti

America have an impact on the. relationship with
Erica?

THE WITNESS: No, I dont think so.

Things with Erica weren't, working really, thats
the truth, I have to.admit that So' f rom-'the
beginning; it was dating, so it didn't'

' tMS. BURGER Did Erica: think hat. you were
having a relati'hship with America? ;

TfIE WITNESS: 1`I o, no, I don'tthink
no.

; 22 MR.. MASCARI:Then we have &elis
123 Hernandez-
124 THE WITNESS: Yes.

have you ever dealt with that in therapy?
THE WITNESS: Yes, I did. Dr. Tom

Coleman, 1991.
BY MS. BURGER-

Q. . Now, you told: us.earliei that there was
someone named Erica thatwas your girl friend?

A. Yes.
Q. When was she your girlfriend?
A. We dated. And you can sayg}rltend, ,t

she probably would ;say not, but we did,date for
Q. From when to when? . -
A. I, would say from Apri l to June.
Q. April tp June of what. year?.
A. Of this "year, recently.
Q. And what' does Erica do?
A. She is also - she cleans roams and cleans

houses.
Q. Oh, she is not a therapist?
A. No.
Q. And where does she live?
A. She lives in Neptune City, New Jersey.

24 Q. Now, is she friends with America?
2 5 A. Yes , she l ngwsi merica.. She is not

6ae8b52d-93f1-425f-a4e6-afoea26260be



1
2
3
4

49

TILE WITNESS: Arelis Hernandez was my 1
live-in girlfriend from 2003 until 2008. 2
BY MS. BURGER: 3

Q. And why did that end? 4
A. We had a lot of differences. We had a lot 5

of differences. 6
Q. Such as? 7
A. I think what we wanted in relationships 8

were very dif ferent things- 9
Q. But it had nothing to do with Erica? '10
A. No, not at all, it was way before that 12
Q. What does Arelis Hernandez do?. 12
A. She is a therapist. 13
Q. And where does she work? 14
A. Elizabeth High School. `15
Q. What is the name of- the agency? }16
A. I think she works fora program, in 17

Elizabeth High School, it is called the Yes 18
Program. 119

MR. MASCARI: That is school based? :2 0
T1-LE WITNESS: It is a school-based 21

program, yes- 2 2
BY MS. BURGER: 2 3

Q. Does she know that Arrmerica was living in 24
your a artment? 125

50.

A.
Q.
A.
Q.

Yes_
How did she know that?
I told her-
How come you toldArelis that America was

5 living in your house, and, yet, you didn't tell

6 your supervisor?
7 : A. At one point tand•several points ,.several

8 times, I wear back with Arelis;trying to work
9 things out.

10
11
12
13
14
15
16
17
18'
19
20
21
22
23

4
2 5

Q. So how come you told her? 10.
A. She would always ask, how are you doing;: 111'

where you at, what's going on, -that kind of 112
information: 113

Q. Did Arelis know Tracy Hans? j 14
A. Yes, she did.. 115
Q. Were they friends? 16
A. I think. Arelis also worked for 117

Therapeutic Alliance Group for several months, or 18
maybe--more than several moi t is. 19

MR: MASCARI Did Arelis ever sayto you `20
when you told her this, you need to talk to 21
someone, or you're on dangerous ethical grounds or i22
anything of that nature? i2 3

THE WITNESS:, Yes, she did. :24
BY MS. B URGER: 2 5

A. I did.
Q. And S2 is almost identical to Si (sic); is

that correct?
A. Yes, I'm sure it is, yes.

Q. No, it is different?
A. Okay, it is almost identical, hut yes.
Q. It looks like a little bit different

typing, or is it the same document?
A. No, it's the same document,
Q. And the reason why it looks different

it was sent by fax or. something?,
A. Yes, I think so, yes.
Q. But S2 has your signature?
A. Yes, it does:
Q. Who prepared S2?
A. I did.

CLASS ACT REPORTING AGENCY LLC
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Q_ And what did you do when she told you
that?

A. That was two days before-this.
Q So when Arelis told you that, did you

immediately call Tracy and tell Tracy?
A. No, I did not-
Q. Why not?

A. I did consider it. Again, going back, I
know I should havecalled, and now it was clear.
When Arelis said this, I said, you know what, she's
night, I shouldhave Wiled

MR.MASCARI: So are you suspended-of
terminated?

THE WITNESS: Right now -I am suspended
pending the outcome of this Committee and this
Board.

MR. MASCARI: And the suspension is'based
on what?

THE WITNESS: Based on the -- I guess
whoever called: And whoever called, based on that
allegation that Ihave sorneoneliving -in myrental
that is the mother of a child that was my client.

MS. BURGER: I'm going to show you two
documents that we have copies of, andif the'
reporter doesn't mind , I'm go to call one of

them S2 and one of them S3.
(Whereupon, Exhibits S2 and S3
marked for identification.)

BY MS. BURGER:
Q. Now, I'm having you look at 52.
A. Yes.
Q. Whose iiame is the top of that page?,'
A. Luis Hernandez:

9 Q. Who prepared -82?

51

52
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1 Q. Now, rm going to show you S3_ 1
2 Who prepared S3? 2
3 A. I did, it is the same document. 3
4 Q. Is it exactly the same document? 4
5 A. No, no, on,the bottom-there is - 1 5
6 changed the bottom. 6
7 Q. So read me the last line of S3. 7
8 A. Of S3 it says, "the relationship with 8
9 Ms. Ramos or any other member of this or any other 9

10 famil y that I have treated,; counseled, consulted 10
11 or" -�yes;:this i& my - that's-a mistake.: This 11
12 was a-.draft I sent it to and3 made a•riistale. 12
13 Bu t i sent -it toTracy and she„saidl.uis, you;need 13
14 to ma ke a correction; that's not clear. And Then I ,14
15 made -,ft ?aQrxectitan and:this:is the corrected one. 1115
16 I'm sorry about that 316
17
18
19
20
21
22
23

Q• So;d ite the fact it sa Y.s ..that you have i17

been intimate with:Ms. Ramos, you are sayiog.:that's . 18
not true? 119

A. ThaVis not.:true and:that is clearlya !20
mistalc-e,.and,-that.was'.mymistake. 21

Q . ' ,Okay. The Committee is asking that we 22
take, afive-minute-break. `2 3

1 not thinking that you were a good candidate for
2 that course, but did you.:take any: other ethics,

2 4 A_ Okay_ i 24 there was aninitial ,directive to go to the prime
2 5 Q. We're going to askthat. you step .outside. .125 ethics course. And do you recall- that they were

54

1 for five minutes, and then we'll continue.
2 A. Okay.
3 Q. But please understand-that youam,stili
4 under oath, and we are going :to: have a couple more
5 , questions for you.
6 A. Iunderstand -
7: Q. You can.take your water or,anytlung,, 00t
8 there, and we`ll. be•back with you-;in=five mutes,

:so just wait outside. Thank you o;. <;
10 {Whereupon;break taken)

-
11 BY DR_ EEADING_
12 Q., , Luis, we have a question.
13 When. you were in therapy , who we re you-in
14 therapy with?
15: A. Oh Lord, her na me slips my mind .tight now,

16 but -
17 Q. When you terminated
18 A. But I can get that for:you,..
19 Q. When you terminated-therapy last year; why
20 did you terminate;;therapy?
21 A. It was mostly economic was, one,that's the
22 truth, it was a lot of money . And.sect 6 d the.

23, issues 'that I had discussed.with her; 1 thought
14 : were pretty much resolved-
25. BY MS. BURGER:

CLASS ACT , REPORTING AGENCY.LLC
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3 course in the meantime?
4 THE. WITNESS:, No, not yet-
r

7
8
9

10

11
12.

113
114

12617

1 8
{19
20
j21
122
23

24

i4 t'ages Di to no)

Q. Did you receive a letter from the
Committee saying it was okay to end your therapy?

A. No, I never received a letter like that,

no.
Q. Because the consent ordersays that you

shall continue in therapy and continue writing
reports until the therapist writes a report saying
that there is no longer a needfor therapy, and
then the Committee has to approve that
termination.

A. Okay:
Q. Were yov,awareof that?
A No, I was not
Q. When was the last: time you looked at the

consent order?
A Probably last year whew;L.first got ait.

.Q. That's what e _consent-firdersays.
A- All right..
Q. So youwere supposed to remain in therapy

until the Cormnitteeapproved your end.to,your,
therapy. You wi,11,look at,paragraph 2'owpage 3 of
the consent order.

DR. READING: Also in the consent-order

MS ,3fi3Rv L Don t.you think that .would; be
veryhelpful?'

TIC , E S Xes; and,I welcome-= yes; ,I
have taken some other e tcs catise;;several
actually at the NJOA counselingeonference
BY DR READING

Q :po yQu mean work hop 2
A Yes;-workshops, ndt ebur es , c rreetr

Q. Canyoualso-send us es of-those:.:
certificates?

A. Yes, I can.
Q. So the name of the therapists name; and

address of the therapist.
A. Yes
Q. When you discontinued therapy , was-.thata

good termination, or was ftre-anyhostitay?.;
A. 'No, not at a it-was a good, ter iaination

and an excellent therapist; I may add. 'I think she .
was very well referred, and she was the head of the

outpatient in Beth Israel. I can't remerab& -her
2 5 . name.
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1 BY MS_BURGER: 1
2 Q. If you had a problem now, would you 2
3 consider calling her? 3
4 A. You know, I would consider re-engaging 4
5
6

with her--
Q. But you left it open that when have-an

5
6

7 issue you could call her?
8
9

A. Yes, and so did she-
At this point, we always give you an

10 opportunity to tell us something we didn't =ask you � 10
11 or sure up: 11
12 , A. Again , I want to start by.this thing 112
13 here. Obviously an error andlm pointing to S3 113
14 and S 2, the difference is one is d0feriitely a 114
15 draft. And 1sent it to Tracy, and we E-mailed 115
16 back a nd forth and she said Luis , make sure that - ?16
17 this,doesn't seem right. And I looked at it and 17
18 she's right, it doesn't seem right. And 1 18
19 correc ted it, and I E-mailed , as an attachment , the 119
20 other o ne, the S2 . So that second - - I did realize , 2 0

21 talking to Father Jack Martin -21
22 Q. Talking to who? 122
23 A. Father Jack Martin, a iry"friend , Jack i23
24 Martin, the priest that I mentioned ;.talking to 24
2 5 , Arelis, and even be fore that I should have i 2 5

8 A. Tres, many . tines Dr. Ronald Coleman, Robert
9 Lin , Dr. Judith Waters , Dr. Rob ert Percley, yes.

10. . Q. They all told +ou that?
11 A. �Yes, acid Ilia sure others as well.
12- Q. Continue, I'm sorryto interrupt you.
13 A. And that was it, that I know that there i..

58

10
r.I

12
13

14 no doubt in-Xny r rind now -- there is no doubt in my i14
15 mind that-I should probably documentation would 15
16 have at least documentation, and even more 16
17. called for, I should have went right to illy
18 supervisor.
2 9 I should have sale it, especially knowing

.120 , that-my.Iicense, the pro cess, the positipli..that my
21 license is, which is restricted andongoing. You
22 know, especially someone like me that has been in
23 , this positron. `ffahyo rre shotiklrhave,, it should

4 have been me. If anyone should have , it should
l 5 have been me, no doubt about that And that's - 2 5

U t ra.yeb it LU "U)

what else can I say-
Q. Thank you. Do you want to wait outside

for about five minutes?
A. Okay.

`(Whereupon, the proceeding

concluded at I51 p .m)

CERTIFJ A TF
1. JUS'T'IN DAVIS, certify -that the foregoing is

a true and accurate transcri pt of.the testimony as
taken stenographically by and,bofore me at the

time, place and on the date; herein before set
forth. . - ;

I DO FURTHER r ERT1 Y that I am neither a
-relative nor employee nor attorney nor counsel of
any of the par ics to dlis actfori , and thatl am
neither a relative nor empidyce_of such attorney.or
;counsel ; at d that I am not financially interested
in the-action.
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1 obviously helped her out in different ways. There
2 is iznuch more-that I could have done and definitel

, y
3 should have called. I did -- should have called at
4 least Tracy, if-not the Board.
5 Q: Just one more, sorry to interrupt you__
6 Did they ever tell you in school if you don't write
7 it clown it didn'thappen?
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